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Federal Acquisition Regulation 49.100

49.001 Definitions.
As used in this part—
Claim means the same as the lan-

guage in 33.201.
Continued portion of the contract

means the portion of a partially termi-
nated contract that the contractor
must continue to perform.

Other work means any current or
scheduled work of the contractor,
whether Government or commercial,
other than work related to the termi-
nated contract.

Partial termination means the termi-
nation of a part, but not all, of the
work that has not been completed and
accepted under a contract.

Settlement agreement means a written
agreement in the form of a contract
modification settling all or a severable
portion of a settlement proposal.

Settlement proposal means a proposal
for effecting settlement of a contract
terminated in whole or in part, sub-
mitted by a contractor or subcon-
tractor in the form, and supported by
the data, required by this part. A set-
tlement proposal is included within the
generic meaning of the word claim
under false claims acts (see 18 U.S.C.
287 and 31 U.S.C. 3729).

Terminated portion of the contract
means the portion of a terminated con-
tract that relates to work or end items
not completed and accepted before the
effective date of termination that the
contractor is not to continue to per-
form. For construction contracts that
have been completely terminated for
convenience, it means the entire con-
tract, notwithstanding the completion
of, and payment for, individual items
of work before termination.

Termination inventory means the same
as the language in 45.601.

Unsettled contract change means any
contract change or contract term for
which a definitive modification is re-
quired but has not been executed.

[48 FR 42443, Sept. 19, 1983, as amended at 51
FR 2666, Jan. 17, 1986; 66 FR 2134, Jan. 10,
2001]

49.002 Applicability.
(a) This part applies to contracts

that provide for termination for the
convenience of the Government or for
the default of the contractor (see also
13.302–4).

(b) Contractors shall use this part,
unless inappropriate, to settle sub-
contracts terminated as a result of
modification of prime contracts. The
contracting officer shall use this part
as a guide in evaluating settlements of
subcontracts terminated for the con-
venience of a contractor whenever the
settlement will be the basis of a pro-
posal for reimbursement from the Gov-
ernment under a cost-reimbursement
contract.

(c) The contracting officer may use
this part in determining an equitable
adjustment resulting from a modifica-
tion under the Changes clause of any
contract, except cost-reimbursement
contracts.

(d) When action to be taken or au-
thority to be exercised under this part
depends upon the amount of the settle-
ment proposal, that amount shall be
determined by deducting from the
gross settlement proposed the amounts
payable for completed articles or work
at the contract price and amounts for
the settlement of subcontractor settle-
ment proposals. Credits for retention
or other disposal of termination inven-
tory and amounts for advance or par-
tial payments shall not be deducted.

[48 FR 42447, Sept. 19, 1983, as amended at 62
FR 64927, Dec. 9, 1997]

Subpart 49.1—General Principles

49.100 Scope of subpart.

(a) This subpart deals with—
(1) The authority and responsibility

of contracting officers to terminate
contracts in whole or in part for the
convenience of the Government or for
default;

(2) Duties of the contractor and the
contracting officer after issuance of
the notice of termination;

(3) General procedures for the settle-
ment of terminated contracts; and

(4) Settlement agreements.
(b) Additional principles applicable

to the termination for convenience and
settlement of fixed-price and cost-re-
imbursement contracts are included in
subparts 49.2 and 49.3. Additional prin-
ciples applicable to the termination of
contracts for default are included in
subpart 49.4.
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